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Abstract:

Since the earliest stages of civilization, crime existed as a part of human’s social life, although not in the
clearly defined manner as found in modern jurisprudence. These early understandings of crime differed
significantly from its modern counterpart; they nevertheless give an idea of emergence of awareness and
acceptable behaviour. In early societies, acts which were deemed unjust were understood primarily in
relation to then existing societal norms, customs, ethics and religious belief, rather than through purely
based on formal legal doctrines. With the emergence of organized state, however the societal advancement
and when political bodies became more developed, along with it the rules for the regulations of conduct
also acquired greater clarity. Owing to this social headway, economic and political development, the nature
of offences also thus became more heterogenous. In response to these changing needs, laws gradually
began to be codified. The earliest historical textual evidence of such legal codification in ancient India is
evident in the Sutra corpus, notably in the Dharmasiitras of Apastamba, Gautama, Vasistha and other sutra
literature. Their ideas were further articulated in the later Smriti literature, especially in the works of Manu,
Yajfiavalkya and Narada smriti. However, apart from these dharma oriented legal works, we have another
important stream of thought, represented by Kautilya in his well acclaimed treatise the ‘Arthasastra’, a
text widely considered by scholars to owe its origination during Mauryan period ¢.321BCE- 185 BCE.
Unlike these preceding texts, the Arthasastra, being an earliest treatise on a statecraft has approached crime
and punishment, not entirely from the religious and moral expression, but also gives us a perspective from
political necessity. In addition to other subjects, Kautilya has impressively touched upon every aspect in a
detailed manner and subsequently laid down regulations pertaining to it, and accordingly prescribed the
punishments for transgression. Thus, this paper aims to study the Arthasastra entirely from the legal
standpoint, while chiefly concentrating on the various categories of offences, and its corresponding
punishments.

1. Introduction:

India today, as a nation of 1.477 billion, and one of the world’s oldest living civilizations, has inarguably
made many contributions and conferred many ideas and knowledge upon humankind beyond Indian
subcontinent, most famously, from the groundbreaking discovery of zero to advances in surgery. From the
ancient to modern period of timeline, this nation has proudly witnessed the birth and glory of many erudite,
which might be impossible to enumerate all the names and discuss upon it. Among the sea of such revered
individuals, who have shaped the thought of Indian masses across centuries, Kautilya enjoys a significant
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place. The name Kautilya, alias Canakya and Visnugupta is unquestionably one of such names, whose
eminence cannot be disregarded throughout the pages of ancient Indian history, primarily known because
of his magnum opus the Arthasastra. As much evident from the historical sources, the Mauryan Empire
owed much ofits prosperity and triumph to the virtuosity of Kautilya.The very definition of the Arthasastra
was interestingly given by Kautilya himself in the concluding chapter of his book i.e., XV, wherein he
states:

HFSII0TT FfRel;, A7sad] JHReTS; T giesT ryicr19r: ST e/eraiadl

This may be roughly translated as— ‘Artha is the means of subsistence (Vritti) of men; the earth (Bhumi)
which contains mankind is also termed Artha; that science that treats of the means of acquiring and
maintaining the earth is the Arthasastra, science of polity.” A number of prominent figures were responsible
for laying the foundation of this tradition. Among which Manu, Brhaspati, Usanas or Sukra, Bharadvaja,
Visalaksa, Parasara, Pisuna (Narada), Kaunapadanta (Bhisma), Vatavyadhi (Uddhava) and Bahudantiputra
(Indra) are prominent ones and these ten figures are regarded as the early founders. While their
contributions are significant and cannot be disregarded, but it was believed to be their successor Kautilya
who produced the most authentic work on statecraft (Mukherjee B. , 1976, 15)

Ever since its manuscript was discovered in 1905 by a Pandita of Tanjore district, who handed over the
manuscript to R. Shamashastry, who then in response, later published the entire text in 1909 and
subsequently its English translation in 1915, thus followed by its translations in many languages, the text
received an attention and became a subject of interest for many scholars, wherein some even famously
compared Kautilya with Niccolo Machiavelli. Although not all necessarily subscribed to this approach,
while taking into consideration of various factors, and differed in their viewpoint. In the similar ground,
the date and authorship of the text also remained subject to debate. Fundamentally, the Arthasastra contains
15 Adhikaranas or books, 150 chapters, 180 Prakaranas and 6000 Slokas. With regard to the style and
vocabulary of the text, then it follows a style, akin to Apastamba, Baudhayana, and other Sutra writers,
along with it, we may observe that in a few instances, it also adopted a style of the Upanisads and later
Brahmanas (Mukherjee, 1976, 15). The text deals with wide array of subjects, and is primarily renowned
for its detailed discussion of statecraft and governance. However, adhering to the specific focus of this
present study, which is concerned with legal orientation, this study primarily focuses on book III, IV and
partially [, I &V of the Arthasastra, which contain significant material, pertaining to law and punishment.
The concept of crime, as we understood today has evolved over centuries. The notion of crime has never
been static; it has evolved alongside political systems, religious beliefs and social structures. On a similar
line, thus R.D Gupta aptly observe that the Hindu criminal Law has an evolutionary character and it
represents various stages of development in human civilization. While the Vedic period was characterized
by the composition of Vedas or Sruti literature viz., although Vedas themselves were not the proper Law
book in the modern sense, however later legal texts derived its inspiration and guidance from certain ideals
or injunctions laid down in the Vedas vis-a-vis the social life, dispersed in their various parts. When society
was making its further advancement, concomitantly it also brought challenges in transit by such evolving
society, thus a body of legal treatises was composed to regulate the rights and liabilities not only among
individuals but also in the relationship between the sovereign and his subjects. Consequently, texts known
as the Dharmasiitras and much later Smrtis were composed. The work rendered in concise aphoristic form
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were designated as Dharmasiitras, while those composed in metrical verse ($loka) were termed Smrtis.
Collectively these writings form the corpus known as Dharmasastra literature (Jois M. R., 1984, 22). The
Dharmasastras began outlining social duties (Dharma) and the consequences of violating them. The
Sanskrit term Dharma has no exact equivalent meaning in any other language. Defining it
comprehensively is challenging; instead, it is best understood through its various interpretations.
Dharmasiitras attributed to Gautama, Baudhayana, Apastamba, Harita, Vasistha, and Visnu were held
particularly in high esteem. The Dharmasiitra of Gautama was considered as earliest one as compared to
Baudhayana and Apastamba (Aiyangar, 1948, xxx). Likewise, Yajfiavalkya enumerates no less than
twenty figures, including himself as the authors of the revered smrtis. Among these he identifies Manu,
Atri, Visnu, Harita, USana, Angiras, Yama, Apastamba, Samvarta, Katyayana, Brhaspati, Parasara,
Gautama, Vasistha, Vyasa, Sankha, Likhita, Daksa as the Principal promulgators of Dharmasastras (Jois,
1984, 22).

Subsequently, with the rise of imperial Mauryas, which coincided with the emergence of more defined
state administration and threshold of state formation, it saw the need for regulations and sought a
centralized approach to justice against the threats of external and internal instability. Thus, by this time it
was in this changing socio-political milieu that Kautilya, in his Arthasastra introduced a proper state
centric legal system. Unlike the earlier Siitra and Smrti texts, which prioritized moral and religious ideals,
there was a paradigm shift, wherein Kautilya now viewed crime and punishment as a strategic necessity
for governance. Thus, with this it marked a significant development in legal thought, which was more
politically stirred.

1.2. Understanding Kautilya’s concept of Crime and punishment

By the time period of Kautilya, as observed by R.D Gupta, the laws have become more comprehensive,
more reasonable and more humane (Gupta R. , 1930, 1 ). He further pointed out that due to the influence
of time and civilization, it also had an impact on the severity of the criminal law and punishments.
Moreover, by his time, much development in the procedure, as well as establishment of regular grades of
courts has been observed. Gupta states “The municipal law formulated by him are excellent, and breathe
a modern spirit. The laws relating to state policy are no less interesting. Public health and sanitation have
received anxious care from him. Laws relating to public justice display a high ideal of Justice and
morality” (Gupta, 1930, 1). Kautilya, thus prescribes a rule for overall guidance of a man and showcase a
level of advancement. In relation to Kautilya’s approach towards an impression of crime, K.M Agrawal
had attempted to made an observation that Kautilya also seems to acknowledge an evolutionary nature of
a crime. He inferred this from the prescriptive rules laid down by Kautilya and made an assertion;
‘Kautilya also accepts the principles of dynamic growth, flexibility and modifiability in accordance with
the changing condition and time’ (Agrawal K. M., Kautilya on Crime & Punishment, 1983, 1-2). He
mentions that, to Kautilya; intention and gross negligence constitute the two main components of a crime.
Supporting this, he further states “when intention is involved, the crime is grave and so the punishment
must be heavy. When the intention is absent and the act has been done simply through gross negligence,
the gravity of the crime is reduced; but when both these elements—intention and gross negligence—are
absent, the wrongful act is no crime at all and hence no punishment is to be given for it.” (Agarwal, 1983,
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1-2) Therefore, according to Agrawal, to Kautilya, the guilty intention forms the essence of crime and
played a significant role in determining the gravity of a crime.

Our understanding of Kautilya’s perception on punishment is mostly shaped by Book I, Chapter IV of the
Arthasastra, wherein he asserts; that sceptre on which the well-being and progress of the sciences of
Anviksa, the triple Vedas, and Varta depend is known as Danda (punishment). That which treats of Danda
is the law of punishment or science of government (Dandaniti) (Arthasastra, 1.4.3). He believed that
sciences—Anviksa,! Vedas, and Varta, (Arthasastra, 1.4.1-2)% all depends on Danda for their proper
function. Kautilya fervently believed that without an application of Danda, societal structure would
collapse into disorder, akin to the law of the fish (Matsyanyaya), where the strong would dominate the
weak-

FAYoiial e ArcRr-ITeETeRd | IeaT-Aact & T SUSHHTE | oF TH: SWEdifdll (Arthasastra, 1.4.13).

He further states ‘when used carefully and justly, punishments bring spiritual growth, material well-being
and sensory pleasures to the people. However, if used unjustly out of anger, contempt or passion, it enrages
even forest anchorites and wandering ascetics, not to speak of householders’ (Arthasastra, 1.4.11-12).
Being an ardent believer of Caturvarnasrama, he contends that the people belonging to the four Varnas
and the four stages of life would adhere to their respective duties and occupations, when they were
governed by a king wielding a Danda, and it’s just application by him. It is only through the fear of Danda
that they adhere to their respective paths. The text asserts

=TIV ST T GUST Tferd: | Tesh il Idd Ty acig I (Arthasastra, 1.4.16)

Almost in all the works relating to an ancient Indian polity, we may observe the prominence given to the
prerequisite of a ruler, thus Kautilya too was not an exception in this. Kautilya believed that a ruler,
exerting Danda is crucial to prevent chaos and ensures that justice is upheld. While Arthasastra talks about
the just and unjust application of Danda in relation to the subjects and the state and the necessity of the
King, wielding Danda to protect his subjects. However, at the same time, the King was also not an
exception and were equally accountable for his doings. As Kautilya lays down

TS TAUHEET ST e g | srferqat aigat fieareusadis=o il (Arthasastra, 3.1.41)

1.3. Nature and Modes of Punishment:

With regard to the aims and rationale behind the administration of punishment in ancient India is
concerned, scholars have examined that it was mainly deterrent. For instance, J.N.C. Ganguly states
‘Punishment is such instances becomes the means, direct or indirect, of preservation from further ruin’
(Ganguly, 1926). Ancient legal texts provided clear guidelines for an administration of punishment, in
order to ensure that both the nature of crime and the circumstances of an offender were considered. Instead

! Anvikshaki comprises the Philosophy of Sankhya, Yoga, and Lokayata.

2 Agriculture, cattle-breeding and trade constitute Varta. It is most useful in that it brings in grains, cattle, gold, forest
produce (kupya), and free labour (vishti). It is by means of the treasury and the army obtained solely through Varta
that the king can hold under his control both his and his enemy's party. Ibid1.4.1.2
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of a fixed approach based solely on the offense, punishments were adapted to an individual’s character,
environment and situation. We find that, this conception was taken into consideration by various other
preceding law giver too. This can be observed in R.D Gupta’s narration, where he mentions about
Gautama, who advises the judge to take into consideration various factors, such as — status of the offender,
his bodily strength, the nature of the offense and whether it has been repeated. He further quotes Manu
‘Let the King having fully ascertained the motives, the time and place of the offense, and having
considered the ability of the criminal to suffer and the nature of the crime, cause punishment to fall on
those who deserve it’ (Gupta, 1930, 27-28). Further, according to Yajiiavalkya, punishment should be
inflicted after taking into consideration the nature of the offense, country or locality, time, physical
strength, deed and wealth. Additionally, Visnu also suggests that the punishment should be proportionate
to the gravity of the offense and should be dependent on the caste, position and age of the offender (Gupta,
1930, 27-28). Besides, S. Bose and P. Verma also analyzed a similar note, wherein they mention that
Vasistha also taken into consideration of the following factors viz., place and time of the offense, habits
and practices of the offender, age and learning of the offender, situational complexities, the nature &
gravity of the offense, including physical, social & mental (Bose, 1982). P. V Kane remarks “This
provision means that the Dharmasastras did not hold that the same punishment must be meted out for the
same offence irrespective of the antecedents, characteristics or physical and mental condition of the
offender. They always took extenuating circumstances into account” (Kane P. , 1946, 392). Thus, it seems
that Kautilya was also not an exception in this and followed a condition along the similar lines. This was
evident from the regulations laid down by him, for instance; he states ‘After taking into full consideration
the person and the offence, the motive, seriousness or lightness of the offence, the consequences, the
present effects, and the place and time, the magistrate shall fix the highest, the lowest and the middle in
the matter of punishment, remaining neutral between the king and the subjects’ (Arthaéastra, 4.10.17-18).3
Subsequently, modes of punishment involve different forms of methods by which penalties are imposed
for offences, which depends on the nature of crime and followed by other various factors as discussed
above. Kautilya stands out for his meticulous enumeration and detailed prescription of punishments. He
classifies punishments into broad categories i.e., verbal, pecuniary and corporal. Verbal punishment ranged
from mild admonition to stern reprimand, while pecuniary penalties varied from a fine as small as one-
sixteenth of a Pana (value of economic exchange) to the complete confiscation of the offender’s property.
Corporal punishment, on the other hand extended from mere whipping to capital punishment, either in its
simplest form or accompanied by torture. Besides, other various types of punishment were also used at
that time, which may include branding and banishment and so on. Kautilya prescribes verbal punishments
or Vaga -Danda to be imposed in those cases, where an offense was committed in ignorance or through
negligence. P.V Kane expresses his view ‘That admonition and reproof were two modes of punishment
shows that ancient writers were alive to the notion that among very sensitive persons or in a very sensitive
society verbal condemnation would be enough to achieve the main purposes of punishment’ (Kane, 1946,
391). Pecuniary penalties or fines formed another frequently imposed form of punishments. Fines were
administered either as fixed; predetermined amounts or as variable penalties adjusted according to the
specifics of the offense. Fixed fines were of three kinds viz., Pirvasahasa (the first or the lowest
amercement), Madhyamasahasa (the middle most amercement) and Uttamahsahasa (the highest

3 T =TI < BT TRCATHEH, | ST TaTed < SSTeRTC HHIE o || SAHTARHE S JSST QUSHHIT | T Fehd AT o seqda-ad-aa: 1| Arthadastra
4.10.17-18
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amercement). Kautilya classified amercements into three levels: the lowest fine ranged from a minimum
of 48 Panas to a maximum of 96 Panas. The middle most fine ranged from a minimum of 200 Panas to a
maximum of 500 Panas. Whereas, the highest fine ranged from a minimum of 500 Panas to a maximum
of 1000 Panas.* As observed by P.V Kane, these are variously defined by different lawgivers (Kane, 1946,
393-394).° Likewise, confiscation of the property constitutes another category within pecuniary
punishment. Next to pecuniary, corporal punishments form another mode of punishment in the Arthasastra.
The extreme mode of corporal punishment was applied in the form of death penalty, wherein it was
imposed in various categories, considering the severity of the offences. As Agrawal indicates, and also as
it is clearly revealed in the Arthasastra, it ranges from simple death to death penalty; accompanied by
torture including; burning alive, cooking in a big jar, drowning in water, impaling on stake, slaying with
arrows, tearing by bullock carts, cobra bite and through poison (Agrawal, 1983, 30-31). Although, at the
same time, an insignificant level of flexibility can be observed in relation to imposition of capital
punishment, as to transgressor; amercement option was also specified along with death penalty, which
were mainly higher in amount, thus making the death penalty avoidable in some cases. While illustrating
about the other forms of punishment, Kautilya also discusses branding and banishment particularly in the
context of the Brahmanas. He advocates that Brahmanas were to be exempted from being tormented,
regardless of the gravity or nature of crime. Probably considering the position enjoyed in the social
hierarchy, Kautilya proposes an alternative punishment i.e., branding and exile for them. For instance, he
suggests a symbol or a mark on the forehead of the culprits, like a dog in case of theft. Thus, Brahmanas
were to be publicly denounced for their immoral and wrongful acts and thereafter, suggested to exiled him
or settle in mines® (Arthasastra, 4.8.27-29).

14. Classification of offenses and their corresponding punishment

Akin to the modern times, the Arthasastra was no less comprehensive in its enumeration of assorted crimes
and their corresponding punishments. Book III and Book IV of the Arthasastra, consisting twenty and
thirteen chapters respectively are particularly germane to this content. The third book, titled ‘Concerning
Judges or Dharmasthiyam’ discusses the offenses of both civil and criminal nature viz., marriage,
inheritance of property, gifts, sale without ownership, non-payment of debts, deposits and rescission of
sale and purchase. Simultaneously, it further deals with the disputes which are criminal in nature viz.,
theft, robbery, defamation, physical injury, disputes between slaves and masters, gambling & betting etc.

4 Rt T TSRS FETT SeuEal A a HIEEd: Teavare: Hee 3an: |ew ave:| Arthasastra 3.17.8-10

5 According to Sankha-Likhita the first amercement is fine from 24 panas to 91, the middling one is from 200 to 500
panas and the highest is from six hundred to 1000 in proportion to the value of the matter in dispute or the injury
caused.

Manusmriti VIII. 138 (Visnu Dh. S. IV. 10) states that the first, middling and highest fines are respectively 250, 500
and1000 panas. While Yaj. 1. 366 puts these respectively at 270, 540and 1080.

Niér. (s@hasa, verses 7-8) prescribes that 100 panas is the lowest limit of fines for the lowest kind of sahasa, 500 is
the lowest for middling séhasa, 1000 is the lowest fine in what is called the highest amercement.

Kat. (490-493) lays down the following rules: Whatever figure of fine is prescribed in the smriti texts for a wrong it
is to, be paid to the king in panas of copper or their equivalent. Where the fine is said to be one-fourth or one half of
a misa, there it is a golden masa that is meant; when the fine is declared in mésas, they are to be understood as those
of silver and where the fine is declared in krsnalas the same is to be understood; a masa is 1/20™ of a karsapana.

8 gaforriradiefiar sarT | qETfiTEdTEh A FGeaeRIdH || T4 47 | ISed Fey: | Teacd ST | U Feeas: || st

TIRHTOT GRS asIoT, | Faff-iferee T ameriashey o 1| Arthasastra 4.8.27-29
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In the same manner, the fourth book, titled ‘Suppression of criminals or kantakasodhanam’ are especially
devoted to the offenses of criminal nature. Apart from these two books, the second book, titled ‘Heads of
the Departments or Adhyaksapracarah’ and the fifth book, titled ‘Secret conduct or Yogavrttam’ also
deserves an attention while dealing with the same.

1.5. Offences against king and the state:

Since ancient times, it is commonly known that the King was placed at apex of the state structure, around
whom the entire political machinery revolved. King has been held in high regard in many traditions, where
he is often viewed as a supreme representative of a God. When it comes to Kautilya, he too was a firm
believer of Kingship. In fact, he has devoted several chapters of Book I of Arthasastra concerning assorted
aspects of kingship. Mukherjee while elucidating Kautilya’s approach to kingship remarks ‘Kautilya’s
ideal of kingship was purely secular in the sense that he attributed only those qualities to the king and
expected only those duties from the king which would serve the practical interests of the subjects from all
aspects. To fulfil this mission, he did not care if anywhere he had to disregard religious precepts, morality,
and established ethical canons, follow the so-called unfair means of force, fraud, intrigue, astuteness etc’
(Mukherjee, 1976, 80). In context to the nature of offense against king and state, R.D Gupta appropriately
comments ‘in all ages and in all countries, offences against the King and the State have been considered
most heinous. For the preservation of the state and society it is incumbent upon the rulers and the
legislators to see that no violent attack is made upon the government, or the King who stand as a
representative of the people. So, the slightest attempt in this direction must be stamped out with the strong
hand.” (Gupta, 1930, 1) In the Arthasdastra, the king was held in an epicentre of legal administration,
wherein the king was equated with Indra and Yama and viewed as pillar of justice and the ultimate
authority, Illustrating his role as a legal authority, and committing anything nefarious against him,
Kautilya clearly mentions-

‘35 AEITHAA USTH: TTSRSTHNET: | THEH-IHHM Qarsiy gue Tquifa | qETgieiT Araw=aer: "
3fd eggehrufaseaq 177 (Arthasastra, 1.13.10-12)

Therefore, any hostility, disloyalty, or an act of conspiracy against the King or State was considered as a
heinous crime. In this regard, Kangle asserts ‘traitorous persons are like thorns to the king and his
rulership’ (Kangle R. , 1960). Kautilya enumerates number of offenses, and its equivalent punishments for
acting against the king, simultaneously also suggests a remedy against those principal officers who secretly
join forces with enemies. In this matter, he advises the king to inflict punishment or supress it through the
secret means. Arthasastra has extensively discussed how to supress such treasonable officers silently and
check their loyalty towards the king. Likewise, if principal officers or vassals rises in revolt and threatens
the king’s authority, in such set-up Kautilya advises the king to invite those rebels under the pretence of
being offered kingship and then have him killed. They were subjected to infliction of severe punishments
or king can employ special measures to get rid of them, which was referred to as ‘Remedial against

"1t is the king in whom the duties of both Indra (the rewarder) and Yama (the punisher) are blended, and he is a
visible dispenser of punishments and rewards (hedaprasada); whoever disregards kings will be visited with divine
punishments, too. Hence kings shall never be despised. Arthasastral.13.10-12
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Troubles’® (Arthasastra, 5.6.16-17). One who tries to covet the kingdom or who attacks the king’s palace
and who indulged in instigating forest tribes or external enemies to rebel, as well as who instigate or cause
a rebellion in the fortified city, the country or the army were deemed as an offense and saw them as a threat
to state. Hence to tackle such adversaries, he prescribes the infliction of brutal punishment, in which the
offenders to be slain by setting fire in hands and head. In case, if the offender is a Brahmana, in lieu of
this, a varied punishment making the accused Brahmana to enter the darkness® (Arthadastra, 4.11.11-12).
The act of treason was treated as severe offense, whoever orders what is treasonable it would lead to the
punishment of blindness by means of poisonous collyrium or a fine of eight hundred Panas'® (Arthasastra,
4.10.13). Another form of offense against the king include; whoever speaks ghastly of the king, reveals a
confidential matter related to his secret counsel or spreads a horrendous & evil rumours were treated
severely. For such offense, Kautilya prescribed the offender’s tongue should be rooted out as a
punishment!! (Arthasastra, 4.11.21). Moreover, creation of counterfeit documents and seals of the King
was also viewed as severe crime, and in such cases the punishment would be death penalty (Arthasastra,
4.19.12). Undoubtedly, stealing was considered as a crime by ancient lawgivers including Kautilya, but
the stealing of King’s possessions was even more weighty'? (Arthasastra, 4.8.2).An individual, who tries
to help the prisoner to escape, causing an act of treachery against the State and violation of their rule,
would be consequence to pecuniary punishment, confiscation of property and death penalty respectively
(Arthasastra, 4.9.27).1 Since the minting and the issuance of coins was dealt by the State or King, as such
any action which violates the rule pertaining to this was seen as an offense. Thus, it was suggested to exile
those counterfeiters for transgression (Arthasastra, 4.4.20). Even writing a royal edict with omissions and
additions was viewed as an offence, for which brutal punishment was awarded, where offender’s left hands
and both feet would be cut off or had to pay fine of 900 Panas'* (Arthasastra, 4.10.14). Moreover, having
a relationship with the king’s wife or queen was also considered as a heinous offense during the Muaryan
period. The offenders were to imposed the punishment of being boiled in a big jar™ (Arthadastra, 4.13.33).
Likewise, Arthasastra mentions numerous assorted offenses pertaining to the King and the State, which is
impractical to discuss them in details (Arthasastra, 4.9.6-7, 4.9.17-18, 2.36.36-37, 4.9.2).

1.6.  Offences related to Slaves and labourers:

The existence of Slavery was not alien to India during the ancient days. It was a universal phenomenon
rampant in almost all of the giant empires that flourished across in all traditions. Arthasastra provides a
detailed narration of the slaves and labourers, along with it also attaches a punishment to those who
involves in transgression of certain rules relating to the content. Kautilya seems to have been clear while

8 af a1 hier AT G 9N, o U T T wfeny geareRiear araad | s a1 @R | Arthasastra 5.6.16-17

% For detail see Arthasastra 4.11.11-12. However, according to Kangle, tamah pravesayet seems to mean ‘should
make blind’ rather than ‘confine in a dark cellar for good. P.284
10 reifyen faert famrafersr dvmesruemesr a1 ve: || Arthasastra 4.10.13

11

TSITohIRTERA Hah AHESA IR Sramearead || Arthasastra 4.11.21

12 For more details see Arthasastra.4.9.4, 1bid.4.8.2
13 aremfirea, fFroararrdt weam:; Rrcan a9, g-~gAmTeHaE aug | Arthadastra 4.9.27

Y qrremermfafs o1 foraq: amewdfgmea Tawd o1 ave:| Arthadastra 4.10.14
15 ey st grsfiora: 1| Arthadastra 4.13.33

AIJFR26057658 Volume 7, Issue 5 (September-October 2026) 8


http://www.aijfr.com/

Advanced International Journal for Research (AIJFR)
E-ISSN: 3048-7641 e Website: www.aijffr.com e Email: editor@aijfr.com

laying down regulations affecting to slavery. He asserts if the kinsmen sell or mortgages a minor Arya'®
individual for livelihood purposes except a slave, in that case, kinsmen of that particular Arya, while taking
into an account of the offender, punishment was to be imposed. In case of Stdra 12 Panas, double that in
the case of a vaisya, three times in the case of a Ksatriya, four times in the case of a Brahmana. Whereas,
if a stranger or other than kinsmen committed a same offence, the lowest, the middle and the highest fines
and death penalty was to be inflicted respectively. The same penalty would also apply to the purchasers
and witnesses'’ (Arthasastra, 3.13.1-2). However, in the same case, Mlecchas appear to be an exception,
as Kautilya contends, it cannot be deemed as an offence if Mlecchas sell their child or keep it as a pledge.
Whereas, he fervently states that an Arya individual should not be subjected to slavery in any
circumstances-

SR SIS feIshTeTg T || 7 o aTee a1t (Arthasastra, 3.13.3-4)

Stealing of a one male or female slave also viewed as a grave offence, for which Kautilya suggest a harsh
punishment, the offender’s both feet were to be cut off or 600 Panas to be fined-

I 3Tt Arsuea: fgureay: w@edl a1 gue: i (Arthasastra, 4.10.11)

Likewise, for kidnaping a female slave together with money, Kautilya suggest a severe punishment, where
the offender’s left hand and both feet to be cut off or pay an amercement of 900 Panas-

1 gl o1 AievaHTed: F99dr o ave:| (Arthadastra, 4.10.14)

Regulations apply to Labourers can also be seen in the Arthasastra. To protect labourers” hard work and to
maintain fairness, Kautilya accentuates the responsibility of a proprietors to pay wage on time, in case fail
to comply, one-tenth or six Panas was to be fined for default or non-payment of wage, whereas twelve
Panas or one-fifth in case of denial'® (Arthagastra, 3.13.33). However, he does not seem to be one sided
but ensures mutual obligations, as indicated by the fact that, he had equally prescribed a fine to labourers
who does not execute their work, notwithstanding receiving a wage, as such a fine of 12 Panas and
detention was to be irnposed20 (Arthasastra, 3.14.1). Further, while considering the work security, Kautilya
enumerates; labour was not be remove or bring in anyone by union, without informing them or else
amercement of 24 Panas to be imposed for transgression?! (Arthagastra, 3.14.15-16).

1.7. Offences against animals and vegetation:
Arthasastra gives us evidence of societal behaviour towards their environment and animals in ancient
India. It is worthwhile to mention, how he considers even animals and environmental aspects within the

16 Arya is a generic term used to indicate all the four Varnas viz., Brahman, Kshatriya, Vaisya, Sudra. For further
details see Arthasashtra Book III

Y7 et gt AemomsTHET S AT -t ZreRmv ave: | S for | e SRy | Sart S| e g g
sheAtqur = 1| Arthadastra 3.13.1-2

18 Ibid.3.13.3-4, For further details on Arya slave see Arthasastra 3.13.20
19 JetreT el qU: | Yeuul o | SYsTFHT FEIAUl aUe: yewey A || Arthasastra 3.13.33

20 et S o ST YA STGNIIUT e | e 1| Arthasastra 3.14.1
21 3 =fare widwae: fRfsereafiet, sTorReT | deafasri srqfeefeu qve | @ uftedendave: || Arthasastra 3.14.15-16

AIJFR26057658 Volume 7, Issue 5 (September-October 2026) 9


http://www.aijfr.com/

Advanced International Journal for Research (AIJFR)
E-ISSN: 3048-7641 e Website: www.aijffr.com e Email: editor@aijfr.com

bigger ambit of legal system, not only confining to human beings, thus mirrors an environmental
awareness and significance given to the life of other living entities to then society. Arthasastra gives an
importance to the life of living entities and acknowledges its ethical treatment. Kautilya considers
inhumane treatment against them as an offence and tallies a punishment for transgression. Killing of
animals was considered as a grave crime, for which the offender would be executed as a punishment. Even
instigating another person to kill or steal is viewed as an offence, wherein Kautilya suggests the same
punishment?® (Arthagastra, 2.29.16). If an individual attempts to cause disturbance or injury to animals,
for instance, ‘for one causing a bull of the herd to be hurled down by another bull, the lowest fine for
violence shall be the punishment, for causing death, the highest fine’?® (Arthasastra, 2.29.38). He further
suggests, the animals kept in the reserved parks and whose safety has been proclaimed are not to be
threatened. If the offender is cruel against them by binding, killing or injuring, animals like deer, beasts,
birds or fish in spite of the clear indication, as a result highest amercement was to be imposed for
transgression®® (Arthasastra, 2.26.11). According to Kangle ‘the Stinadhyaksa (Sk. &mrera:) is primarily

concerned with the safety of game; he is to prevent the slaughter and ill-treatment of animals.” (Kangle,
1960, 157) He also strictly controls the sale of meat and also advises, mentioning the types of animals,
including aquatic beings, to whom not to cause any harm. On the grounds of violating their protection, the
first amercement was to be imposed for transgression®® (Arthasastra, 2.26.5). The Arthadastra strictly
prohibits killing of the calf, the bull and the milch-cow, thus for killing and torturing them to death, the
offender would meet with an amercement of fifty Panas®® (Arthasastra, 2.26.10). Besides, stealing of an
animal was also a weighty crime, for which he prescribes punishments accordingly.?” Depending on the
kinds of animals and on the basis of physical injury caused to them, against this pecuniary form of
punishment has been prescribed.?®

Accordingly, since Harappan civilization to Vedic period, we will find the evidence of the reverence
given to vegetation, a sense of acknowledgement towards nature as a source for their livelihood. In the
same manner, Arthasastra also gives an importance to the same and lays down a punishment for causing
harm against environment. If an individual cuts the shoots of trees, bearing a flower or fruit or which
yields a shade in the city parks, in such cases, the fine would be 6 Panas and 12 Panas for cutting small
branches, whereas for stout branches it is fixed with twenty-four Panas, while lowest amercement for
destroying the trunks and middle amercement is pronounced for uprooting the tree®® (Arthasastra,
3.19.28).Likewise, for the floral plants including bushes and creepers bearing flowers or fruit or yielding

22 g3} gt w7l ot gt grfrar =1 e | Arthasastra 2.29.16

23 Forq qROTTETTeR: O HEEavS: aiqad 3ad | Arthasastra 2.29.38

24 AT HaTTAT o IR S-easEEs e %rd | Arthasastra 2.26.1

2 AR e AT HeelT: TRET 18 AEACHedladl aT | ShIoalehIhaTcEed o oh-Soros T TTINTaIehIT Triehl [T A [ HaTETehT
for greaferon wgmeneAft i aftrgm fRememer = wa | ety Pereaers: | Arthasastra 2.26.5

26 et T AT (9 Teee avs: | Arthasastra 2.26.10

2 Number of cases can be found in Arthasastra related to stealing and theft. For more detail study see Artha$astra
4.11.15, Ibid.4.10.4-5, 1bid.4.10.2., Ibid.4.13.20
28 qrdl) WRHYEIETRIT ARREEAT: | ANTHRre fEari qveureveT: | TR guTRTeT a1 wai-urfe: | Arthasastra 3.10.32

FRTHRATH e 3 f ave:, eeaeray | Arthadastra 3.19.26-27
29 oS 3 O qve:, SeeAas | QeI kel Seese TE: | STETETEsa FIaT0: FeIgTesa Igfafd-aur:|
e JdRTEReTS: | et Aem: | Arthasastra 3.19.28
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shade, he suggests a half a fine for the same offence. This amercement would also be applied to the trees
in holy places, penance-groves and cremation grounds®® (Arthasastra, 3.19.29).Similarly, if such offences
are occurred in the prime location like boundaries, in sanctuaries, in royal parks and if the tree is
significant, in such cases the fine would be doubled.®

1.8.  Religious offence:

Bharat is a homeland to a various religion and faiths since time immemorial. It is an undeniable fact that,
it was due to the religious tolerant nature of this country and people, which allowed the various faiths to
find its place in this very country. Religion is inseparable part of ancient Indian culture and the same
religious spirit flows down till today. K.M Agrawal while dealing with religious offence, aptly states its
nature ‘Blasphemy was a punishable offence in ancient India. Everyone had the right to hold any religious
belief he liked, but had absolutely no right to wound the religious susceptibilities of others by aggressive
propaganda or by abusing their religion and gods’ (Agrawal, 1983, 204). Stealing of temple’s property
was measured as a serious crime, in consequence severe punishment was to be accorded to the offender.
For instance, if an individual steals a cattle, images, persons, fields, houses, money, gold, gems or crops
which belonged to temples, the punishment of highest fine or simple death would be inflicted.®? Kautilya
clearly lays down a brutal punishment for concealing temple’s property, wherein the offender was
obligated to pay a fine of 800 Panas or both eyes to be blinded by means of poisonous collyrium®
(Arthasdastra, 4.10.13). Riding of temple’s animal was also included within the purview of religious
offence, for which the offender is subjected to the payment of fine of 500 Panas and increased to highest
for killing them (Arthasastra, 4.13.20). Since the religious places were considered sacred, it was advised
by Kautilya not to defile these places and maintain its cleanliness. Thus, if an individual violates these
regulations, it was viewed as an offence and suggest a punishment for transgression (Arthasastra, 4.36.28).
Although, various sects had been acknowledged and patronized by various distinguished rulers across
centuries, where they had shown much flexible attitude towards then prevailing sects, for instance
Chandragupta himself was a follower of Jainism and his successor Bindusara patronized Ajivakas, while
it was widely known that A§oka was a staunch follower of Buddhism. However, it appears that, Kautilya
was not in the same page and slightly rigid in his approach, as he mentions, if an individual feeds Sakya,
Ajivaka and other heretical monks at rites in honour of gods and manes, the fine would be one hundred
Panas® (Arthasastra, 3.20.16).

1.9. Sexual offence:

30 TS g eATIIHEUS: | qUaedTada-yaamgay =@ Arthasastra 3.19.29

3! rmrgdry ey FEsaTatidy = a o zver: wEt aseey =1 Arthasastra .3.19.30

For more further details refer Chapter-3.19.

32 Artha.4.10.16

Manu prescribes 500 Panas for the destruction of an idol, while the Vishnu prescribes a highest punishment for it.
Katyana states, ‘he who cuts, steals or burns the images of the gods or destroys temple, shall be fined 250 Panas.
Sankha prescribes a fine of 800 Panas, as well as the repair of idol for breaking it. For further details see R.D
Gupta’s Crime and Punishment in ancient India.p.39-40

33 YaseHaEqUId fgmsifeTe ATesHeaHeIE o gve: 1| Arthasastra 4.10.13

3 SRR, feRRoTAfTeTe peqvTRTS e, TS for Safiqerry sisravee qve: | Arthasastra 3.20.16
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Even today, it is not an uncommon issue in the society, wherein people are commonly facing sexual
offense, particularly women, where numerous heinous cases are being recorded every day, hitting into the
news headlines. It is one of the sinful crimes amongst the plethora of offences. Across every generation,
it is deemed to be punishable by various law givers. Arthasastra comprehensively discusses about it in
book IV chapter XII. The laws included in these books seemed to have been stringent and rigid. For
example, if a pre-puberty maiden of an equal Varna is molested by an individual, the law suggests the
punishment of amputation of his hands or he is bound to pay 400 Panas for transgression, and death penalty
to be accorded, in case if it is results in death of a maiden (Arthasastra, 4.12.1). Similarly, the middle and
index fingers would be cut off or a fine of two hundred Panas is inflicted for the same, in case the crime
is committed against a women attending juvenescence, an adequate compensation was to be paid by the
offender to her father®® (Arthasastra, 4.14.3-4). Kautilya clearly asserts that no male can approach for
sexual intercourse with any female without her consent and will- 7 = wFm=®mmT @a | (Arthasastra,

4.12.13). The Arthasastra also maintain some regulations affecting women’s chastity. If a bride is not
chaste at the time of consummation, then she was subjected to fine of 4 Panas and obligated to forfeit her
dowry and marriage expenses (Arthasastra, 4.12.15). Moreover, if a maiden, who of her own accord, yields
herself to a man, she was to be made King’s slave®® (Arthasastra, 4.12.22).Further, Kautilya mentions that,
if an individual cohabits with the harlot’s daughter, a fine of 54 Panas to be imposed, besides he was to
pay dowry to her mother, which was sixteen times her daily income®’ (Arthasastra, 4.12.26). Kautilya
insists on a dignified treatment even to female slaves, as reflected in the following cases, wherein for
involving in a physical blending with the daughter of slave, who is not a slave herself, as such amercement
of 24 Panas, along with the payment of nuptial fee and ornaments would be penalized as a punishment for
transgression® (Arthasastra, 4.12.27). Likewise, if an individual defiles a slave, on the account of ransom
due from her, against this fine of 12 Panas would be penalized and he was obligated to provide woman
with clothes and ornaments® (Arthasastra, 4.12.28). Kautilya viewed adultery (sangrahanam)* as a
serious offence. Against this, he prescribes a brutal punishment for such indulgence and states; if a woman
was caught in adultery, she would be subjected to severe punishment, wherein nose and ears were to cut
off or a fine of five hundred Panas, whereas doubled in the case of man*! (Arthasastra, 4.10.12). Apart
from this, a sexual relationship between an individual belonging to the same gender or in modern term
‘homosexual’ was something, which was considered in Arthasastra as awful and condemnable offence.
Kautilya asserts, if a man indulges in any corporeal course with another man, both the offenders were to
be imposed with first amercement-Jaeareseve qewmfireay || (Arthasastra, 4.13.40) In another instance, if a

maiden is willingly deflowered by another woman and of the same Varna, as such the offender would be
subjected to an amercement of 12 Panas and double the fine or 24 Panas to woman who violates it.

% srahett Sepedt e et ot qve:, fiqamie @an | Arthasastra 4.14.3-4

36 ft STepaT WeRTHT THIT STV TR, o At 3V | SToRTHTATERIC QU ST S[eshaT o | T WehdT Toared e || Arthasastra 4.12.22
37 wiftrepigfedt TedqaqSETRIC qve:; YekATgHiTeEr | Arthadastra 4.12.26

%8 arerer are A gfeqmerEH yEdqsgfivfad o qve: yewEee = | Arthasastra 4.12.27

39 g i QT W el greRv qUe: awEeeer o 1| Arthasastra 4.12.28

40 Fmrenfiteh TgIR SUTAGTATET SRRIAWITHT @ Semar: whererrer || Arthasastra 4.12.35

According to Kautilya, adultery is to be understood as when there is mutual caressing of the hair, or from indications
of bodily enjoyment, or from the opinion of experts, or from the woman’s statement.
e R suiTaTede Temedl o1 ave:; gE fer: 1l Arthasastra 4.10.12
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However, if the maiden was unwilling, then the woman who forced herself upon the maiden was subjected
to fine of 100 Panas and dowry.*?

1.10. Offences related to Marriage:

In the nation like India, marriage was and is a well-thought-out as a revered unification of two individuals,
as manifested in the concept like Siva-sakti. It was treated as pious, with two individuals coming together
to perform their Dharma and responsible for the continuation of their lineage. Akin to the Dharmasastras,
Kautilya also acknowledges eight forms of marriage in his Arthasastra.Viz., Brahma, Prajapatya, Arsa,
Daiva, Gandharva, Asura, Raksasa, Paisaca. Kautilya has laid down various rules and regulations for
householders, as well as their corresponding punishment for violation. According to Arthasastra, women
attain their majority at the age of 12yrs and men at 16 yrs. However, if an individual fail to carry out their
marital duties, in spite of attaining their majority, as such a fine of 12 Panas to be imposed on women and
twice the amount for men*® (Arthasastra, 3.3.1). Kautilya advised to impart modest behaviour to women
of deflective nature. However, he insists that this was to be done without using the expressions like ‘thou
lost one’, ‘thou ruined one’, ‘thou cripple’, ‘thou fatherless one’ or ‘thou motherless one’, or an alternative
like striking on her back three times either with bamboo bark or rope or with the palm of the hand can be
used. Thus, in case of transgression, the offender is liable to half the punishment for verbal injury and
physical assault** (Arthasastra, 3.3.7-9). Further, he suggests the application of same punishment for a
woman or wife whose offence against her husband is well known; for enjoying outside her home, purely
out of jealousy or hatred towards her husband*® (Arthagastra, 3.3.10-11). Besides, rules were also laid
down for marital obligations, wherein, if a wife distaste her husband, not prettifying herself for the
fulfilment of marital duty and has passed the period of seven turns of her menses, should straightaway set
down her endowment and ornaments, along with it a consent to be given to her husband to take another
woman. In the same manner, if a husband dislikes her wife, then he must allow her to take shelter in the
house of a mendicant women, a guardian or her kinsmen. In case, for imposing false accusation to spouse,
notwithstanding of the clear indications or refusal of cohabitation or when an approach is made to another
person of same Varna for an affair through a secret emissary, would be subjected to fine of 12 Panas*®
(Arthasastra, 3.3.12-14). Additionally, Arthasastra also places rules affecting the mobility of a wife and
prescribes a pecuniary punishment for its violation. Despite being prohibited, if a wife indulge herself in
the amorous sport or drink, she will be fined 3 Panas. In case, if she goes out in a day to see women’s
show or in a pleasure trip with a woman, she is subjected to the fine of 6 Panas and if it is with men, it
would be 12 Panas, whereas doubled the fine for committing same offence if it’s at night time*’
(Arthasastra, 3.3.20-22). Similarly, in case if a wife steps out of a house, when her husband is asleep and

42 ff ST FeHTHT T STEEAY FETd, Sk S f30T | ST qve: stewtmet sehert 7 | Arthasastra 4.12.20-21 For further

understanding and more cases refer- Chapter 4.13 of Arthasastra.
43 grarat ©f STHeEERT Wafdl | Siew: TAI | 37 SeAnTEE grawvr: S ave: g oy Arthasastra 3.3.1

4 o o g sRichsTgs" SER fore-TTev, | AEeRsS e a1 08 B | ae foskl areverrsaveamdeve:
llArthasastra3.3.7-9

4 ea feram wrdft wftrg et St smarfereT-vy SRR Fenfifde: 1| Arthadastra 3.3.10-11

46 syt fyweft =t awmTdaTs= FTEHET qEHTEE SRt R it S e SR o

TireraRrmater Sfcrsperrre=ra a1 At fevq Rerr-ermgeria || 3f forgdt oot weorisia o7 firesmaet greemoi gamq 1| Arthasastra 3.3.12-14
41 qeafersermer #ft Srefiesd T FUTTE e | 3 afeareufe 1wfafer € adweshrert Havt ave g | far wftanfme vem
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under intoxication, or for not opening the door to the husband, she will be fined with 12 Panas*

(Arthasastra, 3.3.23).If a man and a women with an intention of sexual intercourse hints a signs to each
other or hold a secret conversation for the same, women was to be fined 24 Panas and doubled the fine in
the case of men for transgression®® (Arthasastra, 3.3.24). As far as second marriage is concerned, it was
not completely denied, but permissible under certain conditions. It was stated that if a women unable to
conceive a child or does not bear a son or infertile, the husband is advised to wait for eight years before
marrying another; while if she bears a dead offspring, he has to wait for ten years and again two years
more or twelve years, in case if she brings forth only female child. Only after this, he may allow to marry
a second partner with an intention of getting a male child. In case of violation of this rule, he has to hand
over the dowry, the woman’s property and an adequate monetary compensation, and pay a fine of twenty-
four Panas maximum® (Arthasastra, 3.2.38-39).

1.11. Offences relating non-payment of tax:

For a smooth and efficient functioning of a state, tax constitutes a major source for revenue, even today.
Thus, various regulations were framed to ensure the proper collection of duties and prescribes punishment
in case of violation. Sulkadhyaksa (Sk.3reshe=er) was in charge of the collection of these duties. Customs

houses were located in the vicinity of the big gates of the city, where the traders would go and pay the tax.
The receivers of the duty were supposing to keep records of the traders and to made sure the stamping was
made on the commodities. However, if the goods do not bear a stamp, the penalty is double the dues.
Whereas, if they managed to forged a stamp, in consequence the fine is eight times the duty®! (Arthagastra,
2.21.1-4). Further, Kautilya states ‘for fear of duty a trader declares the quantity of the goods or the price
to be less than it actually is, the king shall confiscate that excess.” Or the trader was obligated to pay eight
times the duty®? (Arthaéastra, 2.21.10-11). Kautilya mentions that if any goods that have passed beyond
without paying its duty, the fine would be eight times the duty. Through the means of secret agents
operating on roads and in places without roads were employed to find out such evasion. The Arthasastra
mentions that goods intended for marriage, marriage-gifts accompanying the bride, goods intended as
gifts, goods required on the occasion of a sacrifice or a ceremony or a birth and goods used in various
rituals like worship of the gods, tonsure rite, initiation for Veda study, hair-cutting rite, consecration for a
vow and so on, were exempted from paying any duty or it was duty-free. However, if an individual
carrying a goods, claims it to be duty free items in order to evade paying duty, then it was considered as
an offence and the punishment to be imposed on the ground of theft>® (Arthasastra, 2.21.18-19).

1.12. Offences related to debts:

48 grmraTIEe Wduae o g gee 1| Arthasastra 3.3.23

9 HferitemTdATeniiRrET weelia gramET a1 Iqfdafarer: fer ave; ger i 1 Arthasastra 3.3.24

20 S ToTETASSTRATTHT w2t ST | 391 g g1t srmamoaferfie | aar: ameff focfrert formr | crean-forsit gyeeh wfterred nfirrefes em | sgffafe
9urt = veq | Arthasastra 3.2.38-39
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Arthasastra maintains rules regarding debts in order to prevent exploitation of common people by the
money lenders and to ensure fairness in transactions. Kautilya viewed usury as the offence and prescribes
punishment in case of charging higher rate of interest than what was fixed by state. Kautilya lays down
‘one Pana and a quarter is the lawful rate of interest per month on one hundred Panas, five Panas for
purposes of trade, ten Panas for those going through forests, twenty Panas for those going by sea.’
However, if one charges beyond this, the lowest fine would be imposed and half the fine for witnesses as
well® (Arthasastra, 3.11.1-2).If an individual claims interest when it is not due, the fine would be four
times the amount under disputes. Of this fine, the creditor would pay 3/4™ and the debtor 1/4".%
(Arthasastra, 3.11.8-9) Kautilya mentions that these debts were not to increase in certain circumstances,
such as in the case of a person confined in a long sacrificial session or suffering from illness or in the
preceptor’s house, as well as in the case of a minor or an insolvent®® (Arthadastra, 3.11.10).

1.13. Offences related to Verbal Injury or Vakparusyam:

In the Arthasastra, defamation, vilification and threat constitute Verbal injury. It is not simply viewed as
detrimental to an individual’s reputation or character, but also acknowledged as a felonies and punishments
were laid down for transgression. Kautilya outlines, if an individual defames another affecting to their
body, character, learning, profession and country were subjected to monetary punishment. For instance, if
an individual slander another based on their physical appearance, such as one-eyed, lame and so on, as
such on the basis of the factuality of the imperfection, the offender shall be subjected to punishment,
wherein 3 Panas would be fined if the said defect is true, whereas doubled the fine (6 Panas) in case of an
untrue accusation of the defect® (Arthasastra, 3.18.2).In fact, passing comments, masquerading as
compliment to physically challenged person were also deemed as an offense.>® Kautilya distinctly further
sets fine pertaining to libel, on the basis of an individual’s Varna. If the person from a lower caste abuse
anyone from the higher Varna, the fines imposed were increase from 3 Panas upwards. However, if an
individual from a higher Varna abuses one of a lower Varna, in such case fines imposed to be decrease
from 2 Panas. Additionally, use of disdain expression such as “A bad Brahman” was also treated as a
felony and punished as above® (Arthadastra, 3.18.7). Arthasastra further suggests, the same rules to be
applied in the case of slander against learning of professional story-tellers ($ruta), the profession of buffons
(vagjivananam), artisans, musicians and actors, and libel of the country of those from Prajjuinaka, (Kangle,
1960, 247)%° Gandhara and so on® (Arthasastra, 3.18.8). The text also prescribes a lowest amercement to

54 e et ARG YUIRIAE | TeSHUTT SITEETER | YU HIR |

TofRTITo BTETOT | q@: T FRAqE T6-HIeHevs: | Aiqumiess yerefevs: | Arthasastra 3.11.1-2

% 3ot g TTeRIGT a1 o o JFGHRI el SFEeIo 2US: | eSeqUATavTT A= QT | T8 FBrrmeTar @ | 9 warar | Arthasastra
3.11.8-9

% SeferofnTEshiTes aTee a1 Tuiw qadid | Arthasastra 3.11.10

ST srTRferaaasTaa T SHRTETe sorgest fifireed frovl que: | firediam weoir ave: | Arthasastra 3.18.2

%8 For details see Arthasastra 3.18.3, 3.18.4-5

%9 el YA SRS TR T EATA T qEet vl que:| qEomeees faumeT: | s aonfefive Feamam | Arthadastra 3.18.7

80 Kangle explains, ‘Prajjunaka: reads Pragghunaka explained as ‘the kingdom of the Candalas.’ Cs renders this
reading by ‘the Eastern Huns.’ That seems doubtful. At any rate, finding a reference in this to the Huns under
Toramana and drawing a conclusion from that as to the date of this work (Pran Nath, 1A, 60,121) seem hardly

justified. Prajjuna may be Prakrit for Prarjuna, perhaps related to the Arjunayanas of the inscriptions.’p.247
81 3 yduarTe, ATSHeRTT BRI Jrgd aTe:; STSsUrsh M-HTfeT = SHuergarer sareard | Arthadastra 3.18.8
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an individual who defame own nation or village. While, middlemost fine in case of reviling own caste and
assembly, but above these highest fines to be imposed for reviling gods and sanctuaries® (Arthasastra,
3.18.12).

1.14. Offences against property:

By this time a sense of ownership, including both private and state or movable or immovable property was
already integrated into the society in a full-throated manner. It was viewed as an offence if an individual
acts against the regulations pertaining to it. It is noteworthy how Kautilya had discussed about women’s
property in a detailed manner and law concerning to women’s property. According to Arthasastra, means
of subsistence (vritti) or jwellery (abadhya) constitutes what is called the property of a woman. With regard
to Vritti, woman was endowed maximum 2000 Panas and as far as jewellery was concerned there was no
limit (Arthasastra, 3.2.14). There were no restrictions if a wife decides to use this property for the
maintenance of her son, daughter in law or on herself, if there were no provisions made by her husband
for her maintenance while he is away on a journey. Besides, husband was also allowed to use this property
in certain circumstances, such as in case of calamities, disease, famine, robbers, religious acts and other
dangers. It was also exception in the case, if it was being used by both husband and wife with mutual
consent, who have brought forth son and daughter. Neither wife will question, if the property has been
used for three years, in case they married in accordance with first four forms of marriage i.e. Brahma,
Prajapatya, Arsa and Daiva. However, we may observe that, these were acceptable only in the first four
marriage and not permittable to other forms. If it was used in the Gandharva or Asura marriages then
husband was obligated to made them return both with interest. Whereas, in the case of Raksasa and Paisaca
marriages, husband would be panelised on the ground of theft (Arthasastra, 3.2.16-18).%% In Arthasastra, a
sudden and direct seizure of person or property is termed as Sahasa and fraudulent or indirect seizure
(niranvaye stheyamapavyathane ca) was considered as theft® (Arthagastra, 3.17.1-2). According to
Kautilya a house, a field, a park, an embankment, a tank or a reservoir constitutes an immovable property65
(Arthasastra, 3.8.2). It appears that causing damaging to the wall of another’s house was treated as an
offence, for which the fine would be 12 Panas, whereas for ruining it with urine or dung, the fine would
double (Arthasdastra, 3.8.22). For the seizure of large fields, houses, gold, gold coins, fine fabrics etc., the
middle amercement ranging minimum of forty-eight Panas and a maximum of ninety-six Panas would be
imposed® (Arthasastra, 3.17.8). Kautilya advises that the robbers and house thieves should be impale on
the stake for transgression and if anyone attempts to remove them from the stake, he too would be
subjected to same punishment (Arthasastra, 4.11.7-8). If an individual breaks a sealed house, an
amercement of 48 Panas would be fined for transgression (Arthasastra, 3.20.15). If a person steals a cart,
a boat or a small animal, the offender’s one foot would be cut off or had to pay a fine of 300 Panas®’
(Arthasastra, 4.10.8). The Arthasastra shows a strict attitude not only towards thieves, but also prescribes
punishment equally to those who aids thieves and considered par with them, while suggesting a fine of

82 ceemame: g wean SfoargeAl: | ARSI AW qvengd | Arthasastra 3.18.12

83 Arthasastra 3.2.16-18, for further detail study on the women’s property refer to Arthasastra Chapter-3.2
84 grewmmaeTayed | R wemere = | Arthasastra 3.17.1-2

6% 11 gpmTHRgsRY TeTRHTERY o ateq: | Arthadastra 3.8.2
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500 Panas or cutting off of ears and nose®® (Arthasastra, 4.10.10). Likewise, there are as many other
miscellaneous offences, however, yet again it is insurmountable to discuss each and everything in
comprehensive manner, and this study has thus mainly attempted to categorised significant offences.
Overall, no less than modern jurisprudence, it is commendable how Kautilya had touched upon plethora
of crimes and its consequences dealing with various aspects in such a sophisticated manner as discussed
above.

1.15. Conclusion

We cannot imagine a society completely in an equilibrium, void of inequity, oppression, transgression and
the like without a law. It is very much likely that any lawless society or state would lead to a state of
anarchy. Even the mother nature aligns with its cosmic rhythms and regulations, whenever an attempt was
made to come out of this equation, time and again, the world has turned into a pandemonium. A law
vacuum in any state is thus deleterious for the proper orchestration of state machinery and to maintain an
equity. Since millennia, people fathom the gravity of regulations and adhered to it. As society made an
advancement from the tribal to settled agrarian, and as of by today an industrial one, accordingly judiciary
has also been revolutionised. In ancient India, a number of written textual records can be found
propounded by various ancient law givers. During the course of this study, we may find that the Hindu
Criminal law in particular is evolutionary in nature and represents a various stage of developments. By
the time of Kautilya, it appears that the law became more developed and inclusive. It is very much
plausible that Kautilya did not fail to incorporate almost every issue and social realities of his time and
age, and enumerated offences and its corresponding punishments accordingly. He has proposed a
punishment, which were both firm and harsh in nature, that ranged from mere mild admonition, fines to
death penalty; either as simple death or accompanied by torture, some of which are found to be brutal in
present sociological and humanitarian context. However, we need to understand that, these punishments
were not awarded blindly. Kautilya advocated for a various factor, which was to be taken into consideration
before inflicting punishment. At the same time, he also shows consideration towards certain individuals
such as; women, those who are physically weak and starved, minor, poor and so on. The Arthasastra, thus
reveals a legal system which was regulated proportionately, and Kautilya ahead of his time well
documented all the spheres of crimes from minor to major one, and showcase much inclusivity and much
structured and developed legal machinery.
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